Dear M. Hei sel:

Thank you for your remarks before the M ssissippi River
Commi ssi on during our public neeting held on August 17, 2001,
in St. Louis, Mssouri. In your statenent you di scussed the
responsibility of the Corps of Engineers under the C ean Water
Act, the Corps' conpliance with the National Environnenta
Policy Act in regard to the proposed Hol nam Cenent Pl ant, and
the Freedom of Information Act.

Section 404 of the Clean Water Act gives the Corps of
Engi neers the authority to regul ate discharges of fill naterial
in waters of the United States, including wetlands. The Corps
regul atory program considers the public interest in both the
protection and use of water resources and al so considers the
full range of environnental and socio-econom c factors during
permt evaluation. The Corps solicits public comments and
considers themin its decisions. Oher |aws, regulations,
Executive Orders, guidance letters, and nenoranduns of
agreenents with other agencies are al so considered during the
processi ng of applications for permts. The Corps policy is
to provide applicants with a tinely and bal anced deci si on that
reflects the public interest and application of pertinent |aws
and regul ati ons.

As part of the St. Louis District's Section 404 revi ew of
t he Hol nam proposed project, the District is obliged to conply
with the requirenents of the National Environnmental Policy Act
(NEPA). The preparation of an Environnental Assessnent is part
of the NEPA process and, in certain instances, |leads to the
preparation of an Environnental |npact Statenment (EIS). The
deci sion to produce an EI'S nust be nmade at the appropriate tine



and in conformance with NEPA. The Corps does not predetern ne
the necessity of the preparation of an EIS.

In your statement you indicated that the St. Louis District
had failed to conply with NEPA in regard to the application by
Hol nam Inc. You also noted that the District had refused to
prepare an EIS for the project as required by NEPA. Conpliance
wi t h NEPA does not mandate the preparation of an EIS for every
proposed project. A decision on the necessity for an EI'S nust
be nade at the appropriate tinme and with the benefit of al
information relevant to that decision. The Corps is proceeding
first wwth preparation of the Environnmental Assessnment. At sone
poi nt, however, the preponderance of information may dictate the
preparation of an EIS.

If a person wishes to request information pursuant to the
Freedom of Information Act (FO A), he/she nmay do so by witing
to the office that is the custodian of the records in question.
If you wish to obtain records naintained by the M ssissipp
Val |l ey Division, you may submit a witten request to Ms. Barbara
Larson, FOA Oficer, Mssissippi Valley Dvision, P.O Box 80,
Vi cksburg, M ssissippi 39181-0080. |If you wish to obtain
records maintained specifically by the St. Louis District, you
may submit a witten request to M. Mark Winsch, FO A Ofi cer,
St. Louis District, 1222 Spruce Street, St. Louis, M ssour
63103-2833. The request nust identify the docunents that you
are seeking. The nore specificity, the easier it is for the
FOA Oficer to |l ocate the requested docunents. You need to be
aware that there are nine exenptions to FO A which allow an
agency to withhold docunents. Additionally, the Privacy Act
requires the renoval and non-rel ease of personal information.

Under FO A, an agency is allowed 20 days to respond.
If the request is large or asks for “any and all docunents”
pertaining to a subject, an agency may take | onger, after
providing notice, to obtain the docunents and provide themto
the requestor. The reason for the longer tine is that nore
personnel are needed to process the request. In the event
information is requested concerning a business entity and there
is the possibility that proprietary data is contained within the
requested information, the Corps nmust first contact the affected
busi ness entity that provided the Corps with the required



information and allow a proper length of tine to object to the
rel ease by the affected business entity, prior to any rel ease
of the information to the requestor. GCenerally, a 20-day tine
frame for any objections is allowed. This process generally
takes place with regard to environnental anal yses, financial
statenments, and research and devel opnent.

Additionally, FO A requests are processed on a first-in/
first-out basis. |If a request conmes in and is extensive, the
requests that are received |ater nmay be del ayed | onger than
anticipated. Finally, a FOA request is not free. A requestor
may qualify for a fee waiver, but he/she nust request this
wai ver and neet the established criteria before having the
i nformation provided without the assessnent of a fee.

Thank you again for your participation in our St. Louis
hearing. The Commi ssi on appreci ates receiving your comments and
will be pleased to hear fromyou at our future public mneetings.

Si ncerely,

Edwin J. Arnold, Jr.

Brigadier General, U S. Arny

Presi dent, M ssissippi River
Conmmi ssi on



